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1958 | mg NEW HAMPSHIRE LAW LIBRARY . 
Apri & | ocr 011998 
~ CONCORD, NA. 


Departrant of Public Welfare 
State House Annsxt | | 
Concord, New Hampshire | 


Dear tx. Barry! 


This is in response to your letter of 

March 20th, requesting our opinion as to whether services performed in 
the employ of the Wilton Public and Gregg Free Library constitute employe 
mont ag defined in iA 1O1l:2, 12 (ovpp).s i gnended by Laws 19576 B32. | 

Ve are advised that the Library has in 4ts 
employ a librarian and @ janitor. | 
: . Tf the Wilton Public and Gregg Free Library 
45 an agency of the fon of Wilton the Librarian andi the janitor must be 
considered as enpleyees of tho political subdivision and mst be covered 
by Social Securitye 


The Social Security Administration, in cone 
sidering this problem, takes the fosition: that if libraries are considered 
as an integral part of a political subdivision, service performed 4n the. 
employ of the library must be considered a8 employment by the political 
gubdivision. trior to Februcry 1636, the Wilton Public Library was wholly 
supported by the tom, In that year & trust fund was established for the 
purpose of purchasing nsw books for the library. In 1907, under a deed 
of trust, the Town of Wilten rectived lend and buildings which constitute 
the present library PCcMLsE9e Under tho deed of trust the presiises are 
mon 23 the Grecg Free Librerye This trust agreexont provided for the 
appointuent of a self-porpetuating Board of Trustees. Subsequently, in 
1912, another gift 4n the amount of $25 ,000 was received from the same 
source to be held in trust, the incom to be used for the maintenance of 
the library. For many years after that income from trust funds wad 
sufficicnt to cover Library expenses and the town made no library appre- 
priations. From 1940 to tho prosent, however, the town has appre= 
priated sums ranging from $300 to $1500. . This was necessitated by ine . | 
creased maintenance costs and other expenses, i red 
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A total of fifteon scparate funds are 
administered by the celf.perpetuating Hoard of Trustees provided for 
_4n tho deed of trust. The largest of these Lunds, the Clara Lewis Fund, 
accounted Lor receipts in excess of £1300 in 1956. A trustees report | 
_ of recoipts and disburs:ments is annually made to the town and 4s printed | 
in the town report. In the rorort the Trustees of the Gregg Free Library aaa scale 
are listed among town officera, The town appropriation for library pure | ae 
poses in 1956 was 4n the amount of $1500. Total recoipts exceeded $7200 
and revenue from the David A. Gregg Fund amounted to $858, The Town of 
Wilton has no library trusteas except those provided for. imder the deed as 
of trust. | : 


We are of the opinion that the Wilton 

Public and Gregg Free Library 4s an integral part of the Town of Wilton 
and that services performed by its librzrian and jenitor constitute | é 
employment within the moaning of KSA 10112, II (supp), as amomded by Laws 
1957,.48:2. Under RSA 20236, a town 4s not required to elect library _ 
trustees where a free public library has baen acquired by the tow, in 
whole or in part, by donation or bequest, where a different mothod of 
choosing trustees is provided. In such cases tho tructoes appointed 
under the terms of the gift instrument perform the duties omlinarily 
undertsken by elected library trustees, Since the only essential differ- 
ence between the regulsrly olected library trustees and the private , 
trustees authorized by RSA 206 4s the method of appointment, we are of the 
Nena that the library must be considored as an agenoy of the Town of 

ton. | Pe, 3 | vor 


' Very truly yours, 


Flmer T, Bourque | 
_ Assistant Attorney General | 
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